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any data submitted by a grantee as 
well as the general acceptance of the 
indices by other agencies in the State 
or local area. 

(b) If a State elects to use more than 
one factor described in paragraph (a) of 
this section for purposes of deter-
mining the number of economically 
disadvantaged students enrolled in vo-
cational education programs, the State 
shall ensure that the data used are not 
duplicative. 

(Authority: 20 U.S.C. 2341(d)(3) and 2471(15))

§ 403.115 What appeal procedures 
must be established under the Sec-
ondary School Vocational Edu-
cation Program? 

The State board shall establish an 
appeals procedure for resolution of any 
dispute arising between an LEA and an 
area vocational education school or an 
intermediate educational agency with 
respect to the allocation procedures de-
scribed in §§ 403.112 and 403.113, includ-
ing the decision of an LEA to leave a 
consortium.

CROSS-REFERENCE: See 34 CFR 76.401, Dis-
approval of an application—opportunity for a 
hearing.

(Approved by the Office of Management and 
Budget under Control No. 1830–0029) 

(Authority: 20 U.S.C. 2341(d)(4))

§ 403.116 How does a State allocate 
funds under the Postsecondary and 
Adult Vocational Education Pro-
grams? 

(a) Reservation of funds. From the 
portion of its allotment under 
§ 403.180(b)(1) for the basic programs, 
each fiscal year a State may reserve 
funds for the Postsecondary and Adult 
Vocational Education Programs. 

(b) General rule. (1) A State shall dis-
tribute funds reserved for Postsec-
ondary and Adult Vocational Edu-
cation Programs to eligible institu-
tions or consortia of eligible institu-
tions within the State. 

(2) Except as provided in paragraph 
(c) of this section and §§ 403.118 and 
403.119, each eligible institution or con-
sortium of eligible institutions must 
receive an amount that bears the same 
relationship to the amount of funds re-
served for the Postsecondary and Adult 
Vocational Education Programs as the 

number of Pell Grant recipients and re-
cipients of assistance from the Bureau 
of Indian Affairs enrolled in programs 
meeting the requirements of § 403.111, 
including meeting the definition of vo-
cational education in 34 CFR 400.4, of-
fered by the eligible institution or con-
sortium of eligible institutions in the 
fiscal or program year preceding the 
fiscal or program year in which the al-
location is made bears to the number 
of those recipients enrolled in these 
programs within the State in that pre-
ceding year. 

(c) Minimum grant amount. (1) A State 
may not provide a grant under para-
graph (b) of this section to any institu-
tion or consortium of eligible institu-
tions for an amount that is less than 
$50,000. 

(2) Any amounts that are not allo-
cated by reason of paragraph (c)(1) of 
this section must be redistributed to 
eligible institutions or consortia of eli-
gible institutions in accordance with 
the provisions of paragraph (b) of this 
section. 

(d) In order for a consortium of eligi-
ble institutions to receive assistance 
under this section, the consortium 
must operate joint projects that— 

(1) Provide services to all postsec-
ondary institutions participating in 
the consortium; and 

(2) Are of sufficient size, scope, and 
quality as to be effective. 

(Authority: 20 U.S.C. 2341a (a) and (c)) 

[57 FR 36735, Aug. 14, 1992, as amended at 59 
FR 38513, July 28, 1994]

§ 403.117 What definitions apply to the 
Postsecondary and Adult Voca-
tional Education Programs? 

For the purposes of §§ 403.116, 403.118, 
and 403.120 the following definitions 
apply: 

(a) Eligible institution means an insti-
tution of higher education, an LEA 
serving adults, or an area vocational 
education school serving adults that 
offers or will offer a program that 
meets the requirements of § 403.111 and 
seeks to receive assistance under 
§ 403.116. 

(b)(1) Institution of higher education 
means an educational institution in 
any State that— 
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